is prohibited from retaliating against Mr. Cox for making the
complaints.

With regard to Mr. Cox's alleged threats to go to MSHA
or to any other mine enforcement agencies with his complaints
prior to his discharge, there is a difference of opinion among
the parties as to whether those threats were safety related,
or whether they were made in connection with Mr. Jackson's
discharge of Mr. Poole and the respondent's Saturday work
requirement policy.  If Mr. Cox can establish that his threats
were safety related, they were protected activity, and the
respondent would be prohibited from retaliating against
Mr. Cox for those threats.  A discussion of these issues
appears later in this decision.

Mr, Jackson's Motivation for Mr. Cox's Discharge

The evidence in this case establishes that the respondent
operates a small, non-union mine, and it is undisputed that as
its president, Mr. Jackson exercised practically autonomous
authority to hire, fire, and discipline the work force, and
that he fixed company policy with respect to work assignments
and other personnel matters. The evidence also establishes
that the only management official involved in the decision to
discharge Mr. Cox was Mr. Jackson.  Mr. Cox has not rebutted
the fact that Mr. Jackson acted alone in making that decision,
nor has he rebutted the fact that all employees were aware of
the fact that notwithstanding the presence of other co-owners
who worked the mine, Mr. Jackson was "the boss."

The record establishes that both Mr. Jackson and Mr. Cox
are men of limited educational backgrounds.  Further, after
viewing them on the stand during the course of the 3-days of
hearing in this case, they impressed me as strong-willed per-
sonalities who do not shy away from making their respective
points of view known to the court or to trial counsel who rep-
resented them.  During the course of the hearing, Mr. Jackson
was quick to personally respond to Mr. Cox's counsel's sugges-
tion that he may have been under the influence of tranquil-
izers during his testimony, or that he was not telling the
truth (Tr. 203-205). Likewise, Mr. Cox displayed a similar
temperament in responding to some questions from the court,
and during certain periods of cross-examination testing his
credibility.  In short, they impressed me as two individuals,
who given the right conditions, are prone to anger, and would
not hesitate to become argumentative in their efforts to per-
suade each other as to the correctness of their respective
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